Nazrul University Law Review (NULR) Received : 31 July 2025
Combined Volume 3-4 (2024-25) Accepted : 13 May 2026
ISSN 2959-7439 Published : 21 June 2026

Exploring the Compensation Mechanism under the
Fatal Accident Act 1855 (FAA) and the Road
Transport Act 2018 (RTA) of Bangladesh*

Md Istiak Akondo™ & Dr. Md. Shahidul Islam™

Abstract: The frequency of road accidents is relatively high in Bangladesh.
Road accident fatalities cause huge damage to the lives and properties of the
victims. Given this background, this study explores the prevailing legal
framework in Bangladesh to examine the justness and adequateness of the
compensation mechanism by employing a doctrinal method. It critically
compares the FAA with the RTA, applying a normative theoretical framework.
This framework constructs an evaluative touchstone to analyze the moral
legitimacy, legality, and institutional adequacy of just and adequate
compensation. The findings indicate that the FAA, historically translating
moral liabilities into statutory mandates, is obsolete due to its limited claimant
opportunity, exclusion of non-pecuniary damages, no insurance coverage, and
traditional colonial legacy. Meanwhile, the RTA fails to ensure adequate
compensation due to executive dominance, optional insurance, and a lack of
judicial oversight. However, the FAA offers a better approach as it allows
victims’ family members to seek judicial remedy, but the RTA explicitly
restricts it. Therefore, to ensure just and adequate compensation for road
accident victims, this study recommends preparing public dashboards and
service-level timelines, establishing a national crash and compensation registry,
restoring judicial oversight, raising and indexing compensation caps, and
broadening the definition of dependents.
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1. Introduction

Road traffic accidents (RTAs) extensively affect low- and middle-income countries
(LMICs)," where Bangladesh exemplifies this burden due to rapid motorization
without commensurate safety governance,” chronic under-reporting,® and fragmented
compensation pathways,* which has widened the gap between victims® losses and
legally realizable remedies.” The bifurcated compensation encompasses the Fatal
Accidents Act, 1855 (FAA), where judicial compensation for wrongful death can be
claimed, but limits claimants and caps pecuniary loss recovery only,® and the Road
Transport Act, 2018 (RTA), by contrast, establishes an administered Financial Aid
Fund (FAF)" with fixed schedules and a limited 30-day filing window.® This dual
framework systematically ignores non-pecuniary damages and executable redressing.
This study analyzes the justness of this approach, employing a doctrinal methodology
under a normative theoretical framework.

2. Road Accident Scenario in Bangladesh

Bangladesh’s crash fatality rate has risen nearly three times faster than the regional
average,” with the WHO’s estimation of 25,000 deaths annually.’® In 2024,
independent monitoring reported 8,543 deaths, significantly higher than the 5480 of

! WHO, ‘Road Traffic Injuries’ (World Health Organization, 13 December 2023)
<https://www.who.int/news-room/fact-sheets/detail/road-traffic-injuries> accessed on 28 March 2025;
Most Suria Khatun and others, ‘Identification and Analysis of Accident Black Spots Using Geographic
Information System (GIS): A Study on Kushtia-Jhenaidah National Highway (N704), Bangladesh’
(2024) 10 Heliyon e25952, 2 <https://doi.org/10.1016/j.heliyon.2024.e25952> accessed on 18 August
2025.

2 Asm Zulfiquer Ali, ‘Profile of Road Traffic Accident Cases Attending in Combined Military Hospital
Ramu, Cox’s Bazar’ (2022) 4 IAHS Medical Journal 12, 12
<https://doi.org/10.3329/iahsmj.v4i2.62516> accessed on 16 August 2025.

% Sadhan Kumar Das and others, ‘Exploring the Knowledge and Practices on Road Safety Measures
among Motorbikers in Dhaka, Bangladesh: A Cross-Sectional Study’ (2025) 31 Injury Prevention 278,
279 <https://doi.org/10.1136/ip-2023-045071> accessed on 25 October 2025.

* Md Borkot Ali, ‘Compensation Mechanism for Road Crashes Still Unclear’ (Blast, 2024)
<https://blast.org.bd/2024/10/23/7135/> accessed on 18 March 2025.

® Satyajit Kundu, Md Hasan Banna and Abu Sayeed, ‘Road Traffic Accidents in Bangladesh: A Top
Public Health Issue?’ (2020) 2 Population Medicine 1, 1 <https://doi.org/10.18332/popmed/120968>
accessed on 24 March 2025.

® Fatal Accidents Act (Bangladeshi FAA) 1855 (Act No XIII of 1855) ss 1, 2.

" Road Transport Act (RTA) 2018 (Act No XLVII of 2018) s 52.

® Road Transport Rules (RTR) 2022 (SRO 367-Law/2022) r 150(1).

® Global Road Safety Facility, ‘Annual Report 2024° (World Bank 2024) 17
<https://www.globalroadsafetyfacility.org/sites/default/files/2024-
11/GRSF%20Annual%20Report%202024_1.pdf> accessed on 17 August 2025.

0 Anupam Saha and others, ‘Public Health Consequences of Road Traffic Accident Patterns in
Bangladesh: A Comprehensive Analysis’ (2025) 8 Fortune Journal of Health Sciences 462, 463
<https://doi.org/10.26502/fjhs.296> accessed on 16 August 2025.
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the BRTA,™ highlighting underreporting. Along with deaths, RTAs account for
approximately 2% of Bangladesh’s GDP."

3. Grounds for Compensation

Beyond loss of life and infliction of injury, accidents trigger enduring socioeconomic
hardships, medical expenses, loss of productivity, property damage, and
psychological trauma that trap victims and families in cycles of vulnerability.”® So
far, in a broader sense, the damages experienced encompass not only pecuniary, but
also non-pecuniary.’ Pecuniary damages are like medical costs, wage loss, and
property loss,”® and non-pecuniary losses constitute pain, emotional discomfort, and
reduced life expectancy.'® Based on these grounds, compensation to a road accident
victim (RAV) can be awarded.

Y Tyhin Shubhra Adhikary, ‘Fatalities Rise as Initiatives Ineffective’ The Daily Star (14 January 2025)
<https://www.thedailystar.net/news/bangladesh/news/fatalities-rise-initiatives-ineffective-3798781>
accessed on 30 December 2025.

12 Abul Bashar Mohammed Khurshid Alam, ‘Road Traffic Accidents in Bangladesh’ (2018) 36 Journal
of Bangladesh College of Physicians and Surgeons 137, 137
<https://doi.org/10.3329/jbcps.v36i4.38178> accessed on 19 August 2025; Kundu, Banna and Sayeed (n
5) 1.

13 Saha and others (n 10) 463; Naimul Razzaque, Sharmin Jahan Runa and Md Sagor Hossain, ‘Road
Accident and Safety Issue in Bangladesh: A Critical Review’ (2024) 7 Advances in Politics and
Economics 1, 5 <https://doi.org/https://doi.org/10.22158/ape.v7nlpl> accessed on 9 November 2024;
Naimul Razzaque and Walid Saddat Raffat, ‘Road Accident and Safety Issue in Bangladesh: A
Comprehensive  Study’ (2023) 132 Journal of Law, Policy and Globalization 51, 52
<https://doi.org/10.7176/JLPG/132-05> accessed on 31 March 2025; Naimul Razzaque, ‘Road Accident
in Bangladesh: Issues & Legal Study’ (2022) 5 Journal of Social and Political Sciences 18, 18
<https://doi.org/10.31014/aior.1991.05.03.359> accessed on 16 March 2025.

4 Stephen D Sugarman, Mauro Bussani and Anthony J Sebok, ‘Tort Damages for Non-Economic
Losses (in Cases of Physical Injury to the Person)’ Comparative Tort Law: Research Handbooks in
Comparative Law (Forthcoming, Edward Elgar Publishing 2013) 201
<https://www.law.berkeley.edu/files/journals/Sugarman_Non_economic_loss_ReformattedFinal.pdf>
accessed on 3 August 2025.

15 L awrentzia Beatrice Denisa Vasilescu, ‘Compensation Granted to Victims in the Case of Traffic
Accidents’ (2024) 16(65) Bulletin of the Transilvania University of Brasov 223, 224
<https://doi.org/10.31926/but.ssl.2023.16.65.3.27> accessed on 3 August 2025; Weir Bowen,
‘Understanding the Types of Damages in Personal Injury and Medical Malpractice Claims’ (Weir
Bowen, 5 March 2025) <https://weirbowen.com/news/understanding-the-types-of-damages-in-personal-
injury-and-medical-malpractice-claims/> accessed on 3 August 2025, under ‘The Two Main Types of
Damages’; Romaan Dulloo, ‘The Differences Between Pecuniary and Non-Pecuniary Loss’ (Lawpath,
23 May 2024) <https://lawpath.com.au/blog/the-differences-between-pecuniary-and-non-pecuniary-
loss> accessed on 3 August 2025, under ‘What are pecuniary losses?’

16 Vasilescu (n 15) 224, 228, 229; Sugarman, Bussani and Sebok (n 14) 202; Dulloo (n 15), under ‘What
are non-pecuniary losses?’; Denver Trial Lawyers, ‘Pecuniary vs. Non-Pecuniary Losses: What’s the
Difference?’ (Denver Trial Lawyers, 19 May 2020)
<https://www.denvertriallawyers.com/blog/2020/may/pecuniary-vs-non-pecuniary-losses-what-s-the-
dif/> accessed on 3 August 2025, under “What Are Non-Pecuniary Losses?’; Steven, ‘The Difference
Between Pecuniary and Non-Pecuniary Damages’ (Lerners Lawyers, 13 January 2025)
<https://lawl123.ca/blog/difference-between-pecuniary-and-non-pecuniary-damages/> accessed on 3
August 2025, under ‘2. What Are Non-Pecuniary Damages?’; Weir Bowen (n 15), under ‘The Two
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4. Research Question

Do the FAA and the RTA offer a just and adequate compensation mechanism for the
RAVs?

5. Research Methodology

The study adopts a doctrinal legal research approach, grounding the analysis in the
FAA, the RTA, and the Constitution of Bangladesh. Primary laws are supplemented
by case laws illustrating judicial interpretation, along with textbooks, encyclopedias
and dictionaries, journal articles, reports, conference papers, theses, websites, blog
posts, and newspapers as secondary sources.

6. Normative Theoretical Framework

This study evaluates Bangladesh’s compensation regime against a normative matrix
comprising Corrective Justice (CoJ) (restoring the victim’s pre-injury position)'’ and
Restorative Justice (RJ) (addressing holistic needs beyond mere punishment)®
through the Compensatory Justice (CJ) (monetary reparation as one of the core
restorative outcomes).” It further applies Natural Law (compensation as a moral
right)®® versus Positive Law (compensation as a statutory command)® to assess the
gap between moral entitlement and legal reality. Finally, the Theories of Rights

Main Types of Damages’; Rachelle Mitri, ‘Pecuniary and Non-Pecuniary Damages in Long-Term
Disability  Claims’ (Grillo Law  Personal Injury Lawyers, 18 September 2018)
<https://grillo.ca/pecuniary-and-non-pecuniary-damages-in-long-term-disability-claims/> accessed on 3
August 2025, under ‘Non-Pecuniary Damages’ and ‘Non-Pecuniary Losses’.

1 Richard W Wright, ‘Right, Justice, and Tort Law’ in David G Owen (ed), The Philosophical
Foundations of Tort Law (I1st edn, Oxford University Press 1997) 159
<https://doi.org/10.1093/acprof:050/9780198265795.003.0008> accessed on 3 August 2025; Richard A
Posner, ‘The Coherence of Compensation-Deterrence Theory in Tort Law’ (2012) 61 Depaul Law
Review 383, 283, 289 <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2293124> accessed on 3
August 2025.

18 Adebobola Omowon and Alaba Samson Kunlere, ‘Restorative Justice Practices: Bridging the Gap
between Offenders and Victims Effectively’ (2024) 24 World Journal of Advanced Research and
Reviews 2768, 2770 <https://doi.org/10.30574/wjarr.2024.24.3.3978> accessed on 28 March 2025.

9 pablo De Greiff, ‘Justice and Reparations’ in Pablo De Greiff (ed), The Handbook of Reparations
(Oxford University Press 2006) 455 <https://doi.org/10.1093/0199291926.003.0013> accessed on 6
August 2025; Margaret Urban Walker, ‘Restorative Justice and Reparations’ (2006) 37 Journal of Social
Philosophy 377, 379 <https://doi.org/10.1111/j.1467-9833.2006.00343.x> accessed on 1 September
2025.

2 Enno A Winkler, ‘Are Universal Ethics Necessary? And Possible? A Systematic Theory of Universal
Ethics and a Code for Global Moral Education’ (2022) 2 SN Social Sciences 1, 1
<https://doi.org/10.1007/s43545-022-00350-7> accessed on 4 August 2025.

2! John Austine, ‘The Province of Jurisprudence Determined (John Austin)’ (V lectures of John Austine
Digitalized Version, 1932) <https://ninrac.org/node/255.html> accessed on 5 August 2025; Jules L
Coleman and Brian Leiter, ‘Legal Positivism’ in Dennis M Patterson (ed), A Companion to Philosophy
of Law and Legal Theory (2nd ed, Wiley-Blackwell 2010) 231
<http://ndl.ethernet.edu.et/bitstream/123456789/47360/1/1.Dennis%20Patterson.pdf#page=244>
accessed on 5 August 2025.
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(Interest Theory- (IT): safeguard of the interest of right holders®? and Choice Theory
(CT): granting victims agency to pursue, accept, or waive claims®®) and Rule of Law
(RoL) (accountability of state authorities, and the independence of the judiciary®))
principle, these are used to test whether the current procedural mechanisms,
specifically under the RTA safeguard victim welfare and ensure institutional
accountability.

7. Compensation Mechanism for the Victims of Road Accidents
7.1. Compensation Framework

In the legal arena, the compensation for RTAs can be claimed directly through the
FAA and the RTA.® Focusing on a colonial statute® despite having a modern
dedicated statute (RTA) to deal with road safety issues?’ is not an absurd initiative, as
only the FAA allows the reparation claim through the judiciary.?®

7.1.1. Strongholds of the FAA
7.1.1.1. Overall Legal Philosophy

FAA, an enacted statute, provides a civil cause of action for wrongful death
in South Asia by providing dependents’ family (including executor, administrator, or
representative) with a cause of action for wrongful death.? It reflects the CoJ; a
wrongdoer is obliged to rectify the harm caused.® In theory, this aligns with CJ,
ensuring that victims’ families receive restitution,®* with the principle of RJ to restore
the damage through compensation.® This civil court jurisdiction establishes a

22 Alon Harel, ‘Theories of Rights’ in Martin P. Golding and William A. Edmundson (eds), The
Blackwell Guide to the Philosophy of Law and Legal Theory (1st edn, Blackwell Publishing (Wiley)
223005) 195 <https://doi.org/10.1002/9780470690116> accessed on 5 August 2025.

ibid 194.
24 Jefferson B Fordharn and Theodore H Jr. Husted, ‘John Marshall and the Rule of Law’ (1955) 104
Penn Law Review 57, 58 <https://scholarship.law.upenn.edu/penn_law_review/vol104/iss1/6/>
accessed on 4 August 2025.
% Bangladeshi FAA 1855, pmbl; RTA, pmbl.
% pB Kader v Thatchamma (1969) 1970 AIR 241 (Kerala High Court) [3]
<https://indiankanoon.org/doc/736384/> accessed on 10 October 2025.
2T RTA, pmbl.
28 ibid 61(4), 52; Bangladeshi FAA 1855 ss 1, 2, pmbl.
% Bangladeshi FAA 1855 ss 1, pmbl; Tagbir Huda, ‘Fundamental Rights in Search of Constitutional
Remedies: The Emergence of Public Law Compensation in Bangladesh’ (2021) 21 Australian Journal of
Asian Law 27, 40 n 57 <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3876797> accessed on 28
July 2025.
% Richard A Posner, ‘Instrumental and Noninstrumental Theories of Tort Law’ (2013) 88 Indiana Law
Journal 469, 469, 470 <https://www.repository.law.indiana.edu/ilj/vol88/iss2/3> accessed on 1 March
2026.
3L Greiff (n 19) 455; Walker (n 19) 379.
%2 Daniel W Van Ness, ‘Restorative Justice: International Trends’ (Wellington, New Zealand, 7 October
1998) 1 <https://biblioteca.cejamericas.org/bitstream/handle/2015/3328/van-ness-int-trends.pdf>
accessed on 6 August 2025.
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judicially enforceable right,®® resonating with CT because it empowers victims’
families to choose whether to pursue claims and negotiate remedies.* Thus, just
compensation is a mandate of the act,* transforming the moral mandate of the NT*°
into a legal right,*” with a statutory cause of action for wrongful death or harm,*® as
backed by the PT’s compensation.*

7.1.1.2. Definitions

The FAA includes bodies politic and corporate, by including them in person,* which
includes both governmental corporations** and non-governmental,** ensuring the
inclusion of abstract persons, as RTAs can be committed by anyone.*® Besides that,
the definition of beneficiaries includes parents, e.g., grandparents, along with mother
and father, and child includes grandchildren and stepchildren, full biological children,
establishing direct lineage.** This ensures clarity.

7.1.1.3. Compensation for the Victims’ Families

In compensation systems, claims arise both in fatal and in non-fatal cases involving
temporary or permanent disability* and mental trauma.*® Therefore, under the moral

% Bangladeshi FAA 1855 s 1.

3 Harel (n 22) 194.

% gardar Ishwar Singh v Himachal Puri (1989) 1990 AIR 282 (Madhya Pradesh High Court) [3]
<https://indiankanoon.org/doc/390457> accessed on 17 June 2026.

% Winkler (n 20) 1.

%7 Bangladeshi FAA 1855 ss 1, pmbl.

% ibid 1; Sardar Ishwar Singh Case (n 35) [3].

% Austine (n 21); Coleman and Leiter (n 21) 231.

0 Bangladeshi FAA 1855 s 4.

“ Henry Campbell Black, ‘Body Politic’ 141
<https://archive.org/details/BlacksLaw2dEd/page/141/mode/2up> accessed on 7 October 2025.

2 ibid 272-3; ‘Corporation’, West’s Encyclopedia of American Law (Web Version)
<https://www.encyclopedia.com/social-sciences-and-law/economics-business-and-labor/businesses-and-
occupations/corporation> accessed on7 October 2025, under ‘Types of Corporations’; The Lawyers &
Jurists, ‘Corporate Law Firm in Dhaka’ (The Lawyers & Jurists)
<https://www.lawyersnjurists.com/article/corporate-law-firm-in-dhaka/> accessed on 7 October 2025,
under ‘Compartmentalization of Corporation’.

3 DJ Reilly, ‘Murder, Inc.: The Criminal Liability of Corporations for Homicide’ (1988) 18 Seton Hall
Law Review 378, 378
<https://scholarship.shu.edu/cgi/viewcontent.cgi?article=2779&context=shlr&utm> accessed on 9
October 2025; Md Ruhul v Bangladesh [2019] HCD Suo Moto Rule No 4 of 2018, BDLEX/229/2019
[42-43,45].

“ Bangladeshi FAA 1855 s 4.

*® Mahla Babaie and others, ‘Risk of Permanent Medical Impairment After Road Traffic Crashes: A
Systematic Review’ (2023) 26 Chinese Journal of Traumatology 267, 268, 273
<https://doi.org/10.1016/j.cjtee.2022.11.002> accessed on 8 October 2025; Jelena Kovacevic and others,
‘Predictors of Mental Health Outcomes in Road Traffic Accident Survivors’ (2020) 9 Journal of Clinical
Medicine 309, 1-2 <https://doi.org/10.3390/jcm9020309> accessed on 8 October 2025.

% M Papadakaki and others, ‘Mental Health Impairment and Recovery After a Road Traffic Injury:
Where Do We Stand in Europe?” (2024) 12 Frontiers in Public Health 1418920, 1-2
<https://doi.org/10.3389/fpubh.2024.1418920> accessed on 8 October 2025; Kovacevic and others (n
45) 1-2; Babaie and others (n 45) 268, 273.
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mandate, this act recognizes compensation.”” The victims’ families must be
compensated by the accused in lieu of claims,®ensuring the liability of the
perpetrator.*®

7.1.1.4. Scope of Damages

Only pecuniary damages are entertained here.® Thus, the pecuniary losses
include medical costs, wage loss, earning capacity, upcoming care expenditure,
superannuation, and property loss.* There is no fixed mathematical guideline to
calculate the compensation, allowing judicial activism, just like the Sardar Ishwar
Singh®® and Western Electricity Supply Company, cases and Fizabai®* case further
includes other heads for consideration, including non-pecuniary heads, indicating the
court’s tendency to recognize them.

Therefore, the Act aims to provide appropriate case-based calculated
compensation, ensuring access to court, and upholding the RoL.

7.1.2. FAA v RTA: A Comparative Analysis

While the FAA laid the foundational structure, its limitations have become visible in
modern statutory developments, particularly with the RTA. A question may arise as
to why, with RTA, because it is the sole dedicated substantive statute to address road
safety and accident-related issues,” and also acts as supplementary legislation
alongside other legislation,*® while the FAA can be employed in cases involving road
accident damages,”’ which has already been discovered. To enhance this
comprehension, a detailed discussion has been presented below.

7.1.2.1. Narrowed Inclusion of Claimants

The Indian FAA, which remains enacted in Bangladesh,” originated from
Britain’s 1846 law and offers limited claim opportunities, particularly regarding
claimants,” as only the wife, husband, parent, and child of the deceased, excluding

*" Bangladeshi FAA 1855, pmbl.

“8 ibid 1.

“ ibid 2.

% ibid; CK Subramania lyer v T Kunhikuttan Nair 1970 AIR (Supreme Court of India) 4-5, 8 (page
references are to the PDF document) <https://indiankanoon.org/doc/470583> accessed on June 2026.

%! Vasilescu (n 15) 224; Weir Bowen (n 15); Dulloo (n 15); Steven (n 16); Denver Trial Lawyers (n 16);
Mitri (n 16).

52 sardar Ishwar Singh Case (n 35) [3].

5% Western Electricity Supply Company of Orissa Ltd v Smt Kunti Sa 2005 AIR 188 (Orissa High Court)
[7-8] <https://indiankanoon.org/doc/1372783> accessed on 18 June 2026.

>* Fizabai v Nemichand [1992] Madhya Pradesh High Court Miscellaneous Application No. 58 of 1985,
1993 AIR 79, [20-23, 25] <https://indiankanoon.org/doc/1508224> accessed on 18 June 2026.

% RTA, pmbl.

% ibid 3.

5 Bangladeshi FAA 1855 ss 1, 2.

%8 Bangladeshi FAA 1855; Fatal Accident Act (Indian FAA) 1855 (Act No 13 of 1855).

% p B. Kader Case (n 26) [3].
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siblings, partners, adoptive parents, caregivers, or others who may be genuinely
dependent on the deceased.® Comprehending this limitation, Britain included
brother, sister, uncle, and aunt in 1959.%* Bangladesh is yet to adopt.

In the FAA, the term parent also includes grandparents and child to also include
grand and step-children, but it still limits recovery to direct lineage, neglecting the
reality of extended and joint families, like siblings, partners, and social caregivers,
many more,* and the RTA took a broader approach than the FAA, but was confined
to the heirs.%® Both approaches ignore South Asia’s complex familial dependencies,®
where Bangladesh has been a cornerstone of extended families.® Comparative
reforms, such as in the UK in 1976, require dependents living together for a
minimum of two years before the accident,® which is identical to Australia, as it
includes de facto spouses and other dependents.®” Thus, Bangladesh’s approach is
narrower, undermining the RJ, as the reparation should extend to all sufferers.

7.1.2.2. Exclusion of Non-Pecuniary Damages

The FAA generally limits compensation to pecuniary injuries, ignoring the
psychological harm that accompanies losses.?® Such is a loophole that curtails the IT,
as IT regards the safeguard of holistic human welfare (material and immaterial),®
which are intrinsic to the objective of legal redress.”” By limiting compensation to
pecuniary damages, it fails to address the holistic well-being, curtailing the moral
completeness of justice.

% ibid.

% ibid.

62 Bangladeshi FAA 1855 ss 1, 4.

83 RTA ss 52, 53(1).

8 Sarah Fox, Sarah Galvani and Surinder Guru, ‘South Asian Women’s Experiences of Alcohol Use
and the Role of the Family’ [2024] Drugs: Education, Prevention and Policy 1, 2
<https://doi.org/10.1080/09687637.2024.2432339> accessed on 16 October 2025.

% Md Salah Uddin, ‘The Decline of Extended Family Culture in Bangladesh: Historical, Social,
Economic, and Islamic Insights’ (2025) 8 International Journal of Social Science Research and Review
89, 89 <https://doi.org/10.47814/ijssrr.v8i10.2942> accessed on 10 October 2025.

% Fatal Accidents Act (UK FAA 1976) 1976 s 1(3)(b); Shirish Aggarwal, ‘Framework, Goal and
Orientation of Statutory Compensation Regimes in India’ [2018] Bharati Law Review 268, 272-3
<https://docs.manupatra.in/newsline/articles/Upload/7D9E6ASE-B29B-4F85-ACE2
284463693DCA.pdf> accessed on 10 October 2025.

67 Aggarwal (n 66) 273 n 28.

®8 Indian courts have adopted an inconsistent approach to non-pecuniary losses, with some recognized
and others rejected, whereas Bangladeshi Courts largely remains confined with the pecuniary losses. See
Fizabai Case (n 54) [13, 16-23]; lyer Case (n 50) 4-5, 8; Rattan Devi Jamwal v Union of India [1977]
Jammu and  Kashmir  High  Court Civil Suit No 61 of 1970 [11-12]
<www.courtkutchehry.com/judgements/995547/rattan-devi-jamwal-and-another-appellant-hash-union-
of-india-uoi-and-another-respondent> accessed on 18 June 2025. Bangladeshi FAA 1855 s 2; Children’s
Charity Bangladesh Foundation (CCB Foundation) V Bangladesh (2018) 10 SOCB 117 (HCD) 131
[73] <https://www.supremecourt.gov.bd/resources/bulletin/10_SCOB_2018.pdf> accessed on 13
October 2025.

% Harel (n 22) 195.

" ibid 194, 203.
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Although historically the FAA was interpreted narrowly, focusing on tangible loss of
dependency, the phrase “loss resulting from such death”’ posits interpretive
flexibility. In the Catherine Masud case, the Court recognized “loss of love and
affection” as a compensable harm and awarded BDT two crores for such loss;
however, the claim was under the Motor Vehicles Ordinance, 1983 (MVO).72 This
illustrates that Bangladeshi jurisprudence has already shown a latent openness to
non-pecuniary compensation, suggesting that the FAA's language can be purposively
expanded to encompass such.

The losses endured encompass material deprivation and intangible harms, emotional
anguish, psychological trauma, and disruption of relational stability.” Under a
purposive and constitutional interpretive approach, the term benefit in section 1 of the
FAA, “every such action or suit shall be for the benefit of the wife, husband, parent,
and child,”™ can and should be construed broadly. The teleological reading of benefit
logically extends to non-pecuniary dimensions, because the complete welfare of
dependents includes emotional restoration and economic benefits.” This harmonizes
with the constitutional rights to life,”® human dignity,”” and equality,” transforming
compensation into an instrument of RJ,” which the IT supports as the purpose of
rights is to secure and advance the interests of their holders; then exclusion of mental
welfare renders the compensation incomplete. The NT further reinforces this, as
justice demands moral adequacy as well.** However, death defies quantification:; it is
a form of existential deprivation that causes irreparable psychological pain.®* Thus,

™ Bangladeshi FAA 1855 s 1.

2 Catherine Masud v Md Kashed Miah (2017) 10 SCOB [2018] 30 (HCD) 69 [193]
<https://www.supremecourt.gov.bd/resources/bulletin/10_SCOB_2018.pdf> accessed on 12 October
2025.

" ibid; Janno Lahe and Irene Kull, ‘Compensation of Non-Pecuniary Damage to Persons Close to the
Deceased or to the Aggrieved Person’ (2016) 2 International Comparative Jurisprudence 1, 1-2
<https://doi.org/10.1016/j.icj.2016.03.001> accessed on 13 October 2025.

™ Bangladeshi FAA 1855 s 1.
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no compensation can truly repair such,* but a palliative monetary remedy may serve
as a symbolic recognition.®®

Moreover, a functional reinterpretation could incorporate the consequential economic
impacts of psychological distress. Mental suffering often diminishes productivity,
focus, and employability, thereby generating secondary pecuniary loss. Just like the
butterfly effect, where a small modification has a drastic influence, validating the
argument that non-pecuniary harm may produce pecuniary consequences.® To deny
non-pecuniary compensation is to overlook the realities that underpin unjust
reparation.?® Comparatively, developed jurisdictions, France®® and the USA, have
long embraced non-pecuniary compensation as essential to achieving full redress,
which they once denied.?” These reforms signify a shift from economic restitution
toward restorative completeness, a transformation that Bangladesh has yet to
institutionalize through FAA. However, through the MVO, this was once judicially
acknowledged® till the substitution by the RTA.® Thus, the courts may adopt a
purposive interpretive stance with constitutional morality and human rights, allowing
the FAA’s benefit word to encompass non-pecuniary loss, aligning the CoJ, IT, and
(RJ).

7.1.2.3. Exclusion of Injuries

In the FAA, only the dependents of deceased victims are entitled to claim
compensation.*® However, this statutory framework excludes victims who suffer only
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injuries, thereby preventing them from seeking reparations.** This constraint causes
significant complications. Primarily, the ethical mandate has been undercut, as it is
unsuccessful to hold the inflector responsible for harm caused to a living victim.
Thus, this denial of reparation to living injured victims not only contravenes the tenet
of CoJ, which advocates for the rectification of harm executed by any wrongful act,
but also ignores RJ philosophy, which attempts to redress the injury and rehabilitate
the victims in the social structure.”® Thus, this denial directly violates the legal
principle of access to justice, which posits that every individual who suffers harm has
the right to seek redress, irrespective of their survival.**

The limitations of the FAA have been illustrated in the case of the Shyamlal case,
where the petitioner, having suffered grievous injuries, sought compensation under
the FAA.% However, the respondent denied the claim because the FAA (specifically
Section 1A, which mirrors Section 1 of the Bangladeshi FAA) applies only in cases
where the victim has died. As the petitioner survived the accident, the court held that
the claim was invalid.®® That is, the petition has been dismissed, reaffirming the
exclusion of the injured victim’s plaint ability in the FAA,*" underscored by the
maxim “Actio personalis moritur cum persona,” which means a personal action is
exhausted with the demise of the person.98 Hence, if an individual suffers harm but
does not die, any subsequent claim based on personal injury or tort becomes void
upon the person's death.*® In this situation, the FAA facilitates the representatives of

° Indian FAA 1855, pmbl; Bangladeshi FAA 1855, pmbl; Shyamlal v Additional District Judge [2013]
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the departed to seek reparation, but does not facilitate any injuries suffered.'® An
identical tenet can be noticed in the Rattan Devi case, where an army truck, driven
carelessly by the defendant, caused the demise of Raghudev Singh and the physical
harm to Manjit Singh, who was riding with the departed.’®* Here, the court awarded
compensation to Raghudev Singh’s parents for the loss of financial support, aid, and
future gain by ignoring the injury to Manjit Singh.'%

This gap in the FAA has, however, been addressed by the RTA, which allows injured
victims to bring claims independently of the deceased’s death.!®® Yet, the RTA
provides compensation from an aid fund (FAF) rather than holding the perpetrator
liable directly.’® This distinction is significant, as it diverts responsibility away from
the tort-feasor and places it on broader societal funds, including governmental grants,
contributions from wvehicle owners, grants from vehicle associations, fines for
violations of the RTA, and other lawful sources.'® In contrast, the FAA relies on the
principle of holding the responsible party accountable, thereby enforcing the direct
responsibility of the perpetrator.'®

Thus, the exclusion of injury claims under the FAA perpetuates an injustice to
victims who survive accidents but suffer substantial harm. Although the RTA seeks
to address this gap by introducing another legal issue, namely, the distribution of
liability to society, the FAA remains restrictive in its application.

7.1.2.4. Time Constraint

In the Act (FAA), the claims are subject to a one-year limitation period prescribed by
the Limitation Act, 1908 (LA).)" This restrictive time frame allowed dependents
minimal space to organize documents, secure representation, and initiate
proceedings.'® The updated rules, Road Transport Rules, 2022 (RTR), have been
mandated by the RTA,*® signifies an intense regression, as the claiming time
window has been drastically reduced to merely thirty days from the date of the
accident, which is not even 31 days.'® This period, arbitrarily shorter than many

calendar months (like January, April, July, and October, among others),"" is
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drastically narrower than the six-month period under the repealed MVO,**? and
obviously way more restrictive than the FAA.™® Legislators have created a
compressed timeline that dismantles substantive access to justice. The thirty-day rule
effectively legislates the poor out of the system, transforming procedural law into a
discretionary hurdle rather than a guaranteed right.

The theoretical safety valve for such rigidity (in case of FAA) lies in section 5,
permitting courts to condone delay for “sufficient cause,”** which was also
recognized in the repealed MVO, as upon a reasonable ground if proven before the
claim tribunal, the claim can be allowed,** which is not the case with the modern
RTA.® Yet this mechanism (FAA), let alone the RTA, functions less as a right than
as a jurisprudential fiction. It inaugurates a discretionary, resource-intensive
preliminary battle that places the evidentiary burden entirely upon the bereaved
claimant.’*’ Justice becomes contingent upon a judge’s subjective interpretation
rather than the merits of the claim.™® This transforms procedural law into a lottery of
empathy, demanding that grief itself be converted into a legal argument.**® For
instance, a recently widowed spouse is consumed by mournful emotions and the
duties of ensuring her children’s well-being, let alone the legal hurdles.”® What is
framed as flexibility becomes, in practice, a second trial, a theatre where trauma must
be narrated, measured, and validated by institutional skepticism.*** This onerous
burden to legally prove one’s grief is a cruel and often insurmountable hurdle.*?

The litigation pursued by American-born Catherine Masud'? following the death of
her husband, the filmmaker Tareq Masud, in 2011, exposes this structural cruelty
in detail. Her eventual success required five years of sustained effort’® (though the
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claim was amended once,*?® transferred from the district judge court to the High

Court Division,”®" and also added new parties'?®) despite having eminent legal
representation,” Dr Kamal Hossain,"® and substantial financial resources.’® This
illustrates that even the privileged encounter systematic procrastination. Not
everyone is as fortunate as the Masud family, who have financial capability** and
fame.'®® If an educated, resourceful claimant with elite representation required half a
decade to prevail, what prospect exists for the widow of a rickshaw driver or the
parents of a garment worker? The case stands as the exception that proves the rule:
access to remedy is mediated not by legal merit but by socio-economic class, and it
was filed under the best legislation Bangladesh had, particularly in comparison with
both the FAA and RTA.

Procedural law requires a rational, organized, and informed claimant; reality offers
the opposite,”** due to a lack of knowledge (not availability of claiming form in
hospitals, thanas, and BRTA office), delayed settlement, and a complex application
process under the FAF scheme of the RTA.*® The latest law, the RTA’s opportunity,
is beyond the knowledge of the financially challenged section,*® let alone the
colonial relic, the FAA."*" The aftermath of a fatal accident collapses a family’s
cognitive and emotional stability.® Expecting a mourning family member to
comprehend limitation mandates, assemble documents, and initiate proceedings
within thirty days under the RTA,™ and within a year under the FAA™ is both
juridically absurd and ethically indefensible, as scientific studies claim that the grief
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lasts a couple of years with a never-ending sorrow,'*! to be precise two years is the
general time frame required for major emotional resolution'** and not to mention that
the victims require one to three years to recover.*® These requirements are nothing
but a Utopia (imaginary perfection) for a mourner.** The cruelty is compounded by
the evidentiary requirement that the claimant document her psychological trauma as
“sufficient cause” for delay.'* The law (LA) thereby imposes a secondary burden on
the judicialization of grief. To strengthen the evidentiary standards, the bereaved
should reproduce private suffering in affidavits and medical certificates, transforming
pain into paperwork. The justice system thus institutionalizes secondary
traumatization as part of its procedural logic. It is because the FAA claims are civil in
nature'* that they must comply with the Code of Civil Procedure, 1908 (CPC).**’
Even though the FAA does not specify all such materials for filing a compensation
claim, as it is not a procedural law like the CPC, it still recognizes the holistic spirit
of the CPC in general language by seeking detailed particulars of the plaint,**® which
the CPC specifies.*® Here, the whole plaint process is a multi-layered complex
framework, because a plaintiff is expected to lay out the details of the plaint (for
whom what is claimed) after the death of a dear one to claim compensation,* along
with the CPC requiring the personal details of the parties, like contact information
(name, dwelling place, description, mobile, national identification number, email
address, if any; as much info possible), whether the parties are minor or mentally
challenged, reason of the suit and time, the jurisdiction of the court, the relief pleaded
(“relief to be specifically stated,”" including whether “several distinct claims or
causes of action founded upon separate and distinct grounds”**?), any setoffs, value
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153 154

of the suit,™ the compensatory amount sought,”™" show the defendant is accountable
with the subject-matter,™™ as already discussed the reasoning of the exhausting
limitation duration,"® endorse list of documents with the plaint,™’ to produce all
relied-upon documents when the plaintiff presents the case,™® if not at plaintiff’s
possession then need to state whose possession the documents are,™® and non-
declared or produced documents in the plaint other than exceptional scenario is not
admissible.’®® Therefore, plaintiffs generally must produce or mention supporting
materials (like post-mortem reports, police investigations, and death certificates,
many of which are delayed by bureaucratic inertia, corruption, and backlog). From
the normative ground, this constraint is practically detached from human reality, i.e.,
the procedural law, privatizes the burden of state inefficiency.’®! It means that the
claimants bear the consequences of police backlog, administrative procrastination,
and judicial stagnation.’® These failures are directly cast on sufferers who missed the
deadline. This inversion of responsibility constitutes an ethical breach: the law treats
bereavement and poverty as a lack of diligence.

To further substantiate the claim, a focus on another specific matter, the proper
valuation of the suit, can be studied, as it illustrates that a rushed, grief-stricken
calculation not only risks permanent undervaluation but also rejection of the plaint
within the designated court, given time.'®® The very act of claiming a just amount is
further obstructed by the requirement of sufficiently stamped documents within the
fixed time set by the court,"® creating a cruel paradox where the family must pay a
substantial sum precisely when they are most financially destitute. Here, the time
limit set by the court cannot exceed 21 days,™® another major limitation to the path of
justice. The risk of having their suit summarily rejected for a poorly articulated
claim'®® or for appearing time-barred is exceptionally high.'®” This interlocking web
of time and cost barriers transforms the limitation regime into a socio-economic
filter, as the average Bangladeshi household earns (BDHE) roughly 32,000 BDT per
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month,™®® which is very limited in this era, where food expenditure is the primary
expense for poor people.*®

However, those who defend the present approach may argue that claimants have the
opportunity of delegating the proceedings to pleaders or agents.'” In theory, this
alleviates the mourning dependents from the procedural complexities; in practice, it
replaces one kind of vulnerability with another. For instance, Bangladesh’s lower
judiciary suffers from a plague of chronic corruption and inadequate
accountability.'”* Pleaders and also the judges often neglect or exploit clients,
leveraging their ignorance and desperation.'’”> Hence, without accountability,
representation significantly propagates the sufferings that the law aims to address.
Now, civil litigation costs multiply the BDHE figure several-fold.'”® So, for most
families, filing a claim is a financial gamble rather than a guaranteed right. To
mitigate economic disparity, the Legal Aid framework was intended to ensure state-
funded legal services,'" but it has become ineffective due to the lack of awareness, as
the media ignores the propagation'”® and entrenched corruption: lawyers and clerks
extort clients, delay processing, and misappropriate funds.'’® This is like a house
already infested with bugs (corruption);'”” the homeowner is trying to decorate it
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(Legal Aid)'"® without disinfecting, and this is bound to damage the new initiative.'"
That is, rather than bridging the gap, legal aid subtly reproduces it, functioning as an
inhumane mockery of justice.® Through such expectations, the state manufactures
procedural failure as inevitability. As a result, the solvents are put relatively in an
advantageous position compared to the non-solvents.

The result is a tragic paradox: victims’ families must surmount two distinct barriers,
the impossible timeline and the discretionary battle for condonation before their
claim can even be heard. The entitlement to monetary reparation turns out to be
illusory, facilitating those with sufficient means to prove multiple issues in their
litigation, first for permission to be heard and then for damages suffered. This layer
approach illustrates the pathology of the legal framework, as procedural rigidity
shuns moral responsibility and cultivates significant loopholes.

7.1.2.5. Insurance

Another significant limitation of both statutes concerns insurance mechanisms. The
FAA contains no provision for insurance as a financial safeguard to ensure actual
disbursement of compensation. The RTA, while recognizing insurance, allows
vehicle owners to decide, optionally, whether to insure passengers.'®* Thus, it reduces
the protection of victims to a matter of choice rather than a statutory mandate.
Furthermore, the RTA remains silent regarding insurance coverage for drivers, other
vehicle workers, or any other 3" party. However, this act makes it compulsory for the
owner of a motor vehicle to have the vehicle insured so that any loss or damage to the
vehicle is covered and compensated by the insurance company.*® Vague provisions
on claim mitigation, transferability, and contractual limits of liability compound this
discretionary approach. This stands in contrast to the earlier MVO, which had
mandated compulsory 3" party liability insurance,'® and also foreign jurisdictions
like France,’® Singapore (insurance protection and even has an approach to protect
uninsured victims),*® India (at least 3 party insurance),"®® New South Wales
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(Australia),187 the EU,® and cross-border vehicle-related agreements, such as the
Convention of Road Traffic (3 party insurance).”® The absence of the most
renowned mode of compensation'*® provision in the FAA, along with the RTA’s
optional mandate, reintroduces uncertainty into the compensation process,
undermining the legislation’s goal.

7.1.2.6. Judicial Scrutiny

In comparison with the RTA, the FAA preserves a higher degree of judicial
engagement.”®® That is, unlike the RTA, which entirely quashes the jurisdiction of
civil courts and employs an administrative jurisdiction** the FAA mandates that the
claimants claim compensation through the civil court.'®® This procedural access,
though constrained by numerous statutory and interpretive limitations, represents a
crucial safeguard through judicial oversight.

The RTA’s exclusion of judicial scrutiny illustrates a significant regression from not
only the FAA but also the repealed MVO, as a Motor Accident Claims Tribunal
(MACT) was established with civil jurisdiction identical to judicial proceedings.**
Thus, the abolition of the judicial intervention on compensation claims procedure in
the RTA curtails the normative basis of RoL, as the judicial scrutiny of compensatory
procedural fairness has been completely terminated. In contrast, the FAA retains the
virtue of vesting adjudicatory authority in the civil courts, thereby ensuring a minimal
standard of due process and legal accountability. The moral mandate, which focuses
on basic ethics,™* of ensuring justice and upholding the restorative tenet is at risk in
the RTA due to the violation of judicial scrutiny, which is essential for a fair and
equitable society.'%
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7.1.2.7. Aid Fund v Compensation

The establishment of the FAF by the RTA was conceived as a humanitarian
innovation within the framework of victim compensation.”®’ Yet, its normative
architecture introduces profound conceptual and ethical tensions. While the fund
ostensibly seeks to guarantee financial relief to victims or their heirs in cases of death
or injury,"® its financing mechanism, grounded in public taxation, administrative
fines, and voluntary donations,™® blurs the traditional moral correlation between the
wrongful act inflicted by a perpetrator and the mandate of reparation under the
C0J.® In contrast, the FAA embodies the Aristotelian ideal of CoJ, anchoring
liability in the culpable act of the wrongdoer and thereby reaffirming individual
accountability as the moral foundation of compensation.?* The FAF can be a very
good means of ensuring compensation, but only in the case of non-identification or
insolvency of the perpetrator. This cannot be the primary and sole source of
compensation in any legal system. Therefore, RTA, by collectivizing liability through
a diffuse fiscal mechanism, reconfigures compensation from a juridical act of justice
into an exercise of social welfare, thereby blurring the boundary between public
benevolence and private responsibility.

7.1.2.8. Outdated Legislation

The FAA’s trifling, archaic colonial origin remains its most enduring weakness.*
Modeled on Lord Campbell’s Act of 1846, FAA enshrines nineteenth-century
notions of corrective and compensatory justice, yet fails to accommodate
contemporary socio-economic and human rights realities. In Bangladesh, the FAA
has been inherited from the Pakistani statute,® itself a vestige of British colonial
law, and continues to operate as a colonial artifact,” isolated from the present-day
complexities of victim compensation.

Critically, the FAA restricts claims to a narrow class of dependents, excludes injured
(but surviving) victims, and limits compensation to pecuniary damages, thereby
neglecting broader human rights considerations and socio-economic justice
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principles. Thus, the development in foreign jurisdictions of the expansion of
dependents,”® the inclusion of the injured person’s claim, and awarding
compensation for both economic and non-economic damages®’ is yet to be adopted
in this act. That is, the FAA does not consider damages, such as pain and suffering or
loss of consortium, which are increasingly recognized in modern legal systems.?*®
This omission reflects an outdated understanding of harm and fails to align with
contemporary standards of justice, which seek to provide comprehensive redress to
victims. Calling for an amendment,”®® as the developments in the mother legislation
(UK FAA) went through, they have not been adopted in India®*® and Bangladesh.?™*
Both have inherited the statutes from the identical colonial ruler, Britain.”** That is,
by ignoring Britain’s and other nations’ gradual developments, converting the law
into an archaic design, which produced a backdated compensatory scheme, whereby,
in reality, it made a judicially constrained remedy, violating the potentiality of just
reparation that the Act once promised.

By contrast, the RTA was enacted to modernize vehicular liability frameworks and
streamline compensation mechanisms for road accidents.”*® Yet, even this ostensibly
progressive statute retains deficiencies reminiscent of the FAA, including restrictions
on access to justice, attenuated judicial oversight,?* and the treatment of insurance as
a quasi-optional mechanism for passengers,”* thereby striking down the compulsory
mandate of the MVVO.*® Thus, while the RTA represents legislative evolution, it fails
to fully rectify the systemic limitations entrenched in its colonial predecessor,
revealing enduring gaps in contemporary statutory compensation architecture.

Modern scholarship thus calls for the unification of compensation laws through an
integrated Victim Compensation Code grounded in judicial oversight, human-rights
values, and RJ principles. Outdated terminology complicates modern RTA litigation,
showing a disconnection with RJ, which demands accessibility and responsiveness.
Prolonged delays violate fairness and efficiency. Without statutory guidance,
compensation awards remain inconsistent, failing both CJ (restoring status quo ante)
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and IT (ensuring victims’ long-term welfare). Although theoretically aligned with
Corrective and Compensatory Justice, the FAA is practically dormant. It fails to meet
NT standards of universality and moral adequacy, since its outdated scope excludes
many victims. While it could complement the RTA by offering judicial recourse, its
underuse leaves victims without a meaningful remedy.

8

. Findings
1.

FAA provides a judicially enforceable wrongful-death action: Dependents
with a civil cause of action against natural and juristic persons, and preserves due
process through court-based determination and appellate oversight.

Quantum under the FAA is flexible but confined to pecuniary loss: Courts
may tailor awards on a case-by-case basis, yet the statute is anchored in
economic heads and does not clearly accommodate non-pecuniary harms.

Beneficiary standing is narrowly drawn: The FAA limits recovery to spouse,
parents (including grandparents), and children (including step-/grandchildren),
excluding siblings, partners, caregivers, and other de facto dependents that are
common in extended/joint family structures.

Non-pecuniary harms remain structurally under-recognized: Pain, grief, loss
of consortium, loss of amenities, disfigurement, and psychological injury are not
expressly provided as heads of recovery under the FAA’s wrongful-death action,
producing systematic under-compensation for the most salient dimensions of
loss.

Injured survivors are outside the FAA’s remedial ambit: The statute
addresses fatality-based claims for dependents and does not create a parallel
cause of action for living victims who suffer serious injury and disability.

Narrow Limitation Period and Procedural Complexities: The one-year
limitation period of the LA for claimant filing in the FAA is not scientific. That
is, the family members need a minimum of two years before engaging in the
complex claiming and evidentiary requirements, as the limited window acts as a
primary screening criterion, exerting excessive liability over the mourning and
financially harmed families, especially for insolvent families.

Absence of the Compulsory 3™ party Insurance Mandate: The absence of any
compulsory 3" party (including passengers) and the total silence of the drivers or
related staff’s insurance protection significantly jeopardises the compensation,
where the inflictor may evade the liability.

RTA and RTR established an administrative floor but with restrictive
architecture: The administrative FAF under the RTA expands by the inclusion
of both fatalities and also injury, but with a very limited amount (5 lakh), with a
sanctioned capped application duration of 30 days, narrowing the access.
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9. Judicial oversight over compensation has been displaced by the RTA: By
ousting tribunal/civil-court adjudication for quantum, the regime attenuates CoJ
guarantees and reviewable judicious reasoning at the point of assessment.

10. Conceptually, the RTA shifts from liability-based compensation to aid:
Funding through public revenues and administrative mechanisms diffuses the
moral nexus between wrongdoing and redress, undermining accountability.

9. Recommendations

To address the gap between the law and the victim, the following
recommendation has been proposed.

i. Firstly, the compensation provisions in the FAA and the RTA should be
consolidated to attach full recognition to the compensation right as a
justifiable.

ii. Secondly, the scope of the ‘dependent’ of the victims shall be enhanced to
include siblings, de facto heirs, adoptive parents/children, caregivers, and
other demonstrable dependents, with a rebuttable presumption for members
of extended/joint households.

iii. The limitation period for claiming compensation shall be extended up to 2-3
years.

iv. The abolished MACT is to be revived and reconstituted and should be armed
with all the powers of the civil courts to determine the liability of the
perpetrators.

v. Mandatory 3" party insurance for every motor vehicle to ensure the coverage
of the risk of fatalities and injuries of 3" parties, creating a direct claim right
of reparation from the insurers is to be reinstated.

vi. Unique Identification Numbers (UID) assigned with every claim, coined with
the police FIRs, hospital records, insurer decisions, compensation awarded,
and other relevant information, should be established to proportionate
compensation and scrutinize the status of claims.

vii. By combining the vehicle company licenses and route permits with past
safety and accident records, harvesting data from the UID database, it can
escalate sanctions for repeated wrongdoers.

viii.Establish a permanent Ombudsperson to scrutinize the whole compensation
procedure, as the recognition of the Ombudsman is acknowledged by the
Constitution.

10. Conclusion

The prevailing approach fails to uphold just compensation. The FAA preserves a
judicial intervention; it fails to be inclusive. The RTA promotes an executive floor
but creates loopholes through aides with capped amounts and time frames, among
many others. That is why the proposed recommendation, if implemented together,
would realign Bangladesh’s framework with the normative commitments articulated
in RJ, CJ, and CoJ, while satisfying the RoL, translating the moral imperative into
workable rights: timely, adequate, and enforceable remedies encompassing the full
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spectrum of pecuniary and non-pecuniary loss. Future research should empirically
test quantum methodologies for non-pecuniary damages in the Bangladeshi context,
evaluate tribunal performance against time-to-award and equity metrics, and study
deterrence effects of strengthened insurance and corporate accountability provisions.
Until then, the legal case for reform is clear: compensation must cease to be charity
and become what the law, at its best, promises a just restoration of what wrongful
harm has taken away.



